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TENDER NOTICE NO. 
The Singareni Collieries Company Limited invites sealed tenders from Govt. agencies, Private agencies, Public Sector Undertakings, MNCs and foreign based companies having adequate experience and specialisation in underground mining of coal for the development and operation of Kakatiya Longwall Project.

TERMS & CONDITIONS

Eligibility criteria for submission of bids for this Tender: Only the applicants fulfilling following criteria shall be considered for the Bid Evaluation;

TECHNICAL

The interested Bidders shall adequately demonstrate the following technical capabilities in order to be considered for the Technical Proposal Stage (Step III) of the Bidding Process: 

· A minimum of 4 years experience in underground coal mining. The bidder should have produced at least one million tonnes of coal from a single mine in any one of the four preceding Financial years (FY 05, 06, 07, 08), by Longwall Mining technology or Mechanized bord and pillar method of mining. 






OR

· Should have supplied not less than four Mechanized Longwall packages (which shall at least include PRS and Shearer) to a coal mine (s)/company (s) during the last four Financial years with at least one such set supplied during the Financial year 2008, and at least one such LW packages should have produced at least 1.00 million tonnes of coal in any of the four preceding Financial years (FY 05, 06, 07, 08).


Financial:

The Bidder (subject to the conditions stated in the NIT for the purpose of meeting financial criteria by the lead member of JV/Bidding Consortium) has to satisfy the following financial criteria of Turnover and Net worth in order to be considered for the Technical Proposal stage (Step III) of the Bidding process:   

The Bidder shall have to fulfil the Net worth requirement of more than INR 500 Crores (INR Five Hundred Crores Only) as on the date of last audited financial statement.
 










AND

The Bidder shall have to fulfil the annual turnover requirement of at least INR 800 Crores (INR Eight Hundred Crores Only) for each year for the last 3 Financial years (FY 06, 07, 08). 

And

The Bidder shall have to fulfil the positive cash accruals each year during the last 3 financial years (FY 06, 07, 08) of at least INR 50 Crores (INR Fifty Crores Only).

Cost of tender documents is Rs. 2,50,000 (Rs. Two Lakh Fifty Thousand Only) and the same can be obtained in person or by post (postal charges extra Rs. 200/-) from the Chief General Manager (Purchase), Singareni Collieries Company Limited, Kothagudem Collieries, Khammam District, Andhra Pradesh – 507101 on any working day between 10.00 and 17.00 hours from XX.XX.2009 to XX.XX.2009 in the form of crossed demand draft (non-refundable), drawn on any nationalised bank (Banks list is provided in section A 22 of this document)  in favour of The Singareni Collieries Company Limited payable at Kothagudem/Hyderabad. 

Bidders can also download the tender document from the website www.scclmines.com and can pay the cost of tender document at the time of submission of Bids.

The cost of tender document paid by the bidders who fails to satisfy the above mentioned technical criteria for the issue of tender document shall not be refunded. 

SCCL takes no responsibility for any delay, loss or non-receipt of the Tender Document sent by post. 

Pre-bid technical discussions will be held in the office of Singareni Collieries Company Limited, Singareni Bhavan, Hyderabad commencing at 10:00 hrs on 29-01-2009

The bids shall be received by the Chief General Manager (Purchase), The Singareni Collieries Company Limited (SCCL), Kothagudem, Andhra Pradesh, 507101 on any working day upto 17.00 hours of XX.XX.XXXX.  Part I i.e. Technical Bid shall be opened at 10.30 hours on XX.XX.XXXX. The Bid submitted must remain valid for a period of Six months from the Bid submission date.
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A1: 
DISCLAIMER

1.1 This document is not an agreement or an offer by SCCL to Bidders or any third party. The purpose of this document is to provide interested parties with information to facilitate the formulation of their Proposal for Qualification

1.2 This document does not purport to contain all the information each Bidder may require. The Document may not be appropriate for all persons, and it is not possible for SCCL to consider the needs of each party who uses or reads this Document. The concerned parties should conduct their own investigations and analysis and should verify the accuracy, reliability and completeness of the information in this document and obtain independent advice from appropriate sources.

1.3 Neither SCCL nor its employees or its consultants make any representation or warranty as to the accuracy, reliability or completeness of the information in this document

1.4 Neither SCCL nor its employees or consultants shall have any liability to any Bidder or any other person under the law of contract, tort, the principles of restitution or unjust enrichment or otherwise for any loss, expense or damage which may arise from or be incurred or suffered in connection with this Document, or any matter deemed to form part of this document, the award of the work, or the information and any other information supplied by or on behalf of SCCL or its employees, any consultants or otherwise arising in any way from the selection process for the project.

1.5 The bidder should confirm that the document is complete in all respects. In the event that the Document or any part thereof is mutilated or missing, the Bidder must notify SCCL immediately at the following address:

Chief General Manager (Purchase)

The Singareni Collieries Company Limited, 

Kothagudem Collieries, (PO) Khammam District

Andhra Pradesh, Pin: 507101

1.6
The Document and the information contained herein are strictly confidential and privileged and are for the exclusive use of the party to whom it is issued This Document must not be copied or distributed by the recipient to third parties (other than, to the extent required by the applicable law or in confidence to the recipient’s professional advisors, provided that such advisors are bound by confidentiality restrictions at least as strict as those contained in this document). In the event that after the issue of the document the recipient does not continue with its involvement in the bidding process for any reason whatsoever, this document and the information contained herein must be kept confidential by such party and its  professional advisors at all times.

1.7
SCCL reserves the right to change, modify, add, alter the Document or cancel the bidding process without assigning any reasons thereof, at any time during the bidding process. All parties to whom this Document has been issued shall be intimated of any such change. The Bidders or any third party shall not object to such changes/ modifications/ additions/ alterations explicitly or implicitly. Any such objection by the bidder shall make the Bidder’s proposal liable for rejection by SCCL. Further objection by any third party shall be construed as infringement on confidentiality and privileged rights of SCCL with respect to this Document.

1.8
The Bidder shall not make any public announcements with respect to this Bidding process or this document. Any public announcements to be made with respect to this bidding process or this Document shall be made exclusively by SCCL. Any breach by the Bidder of this clause shall be deemed to be non-compliance with the terms and conditions of this Document and shall render the Proposal for Qualification liable for rejection. SCCL’s decision in this regard shall be final and binding upon the Bidder.

1.9
It is clarified that the provisions of clauses 1.6, 1.7 and 1.8 shall not apply to information relating to this Document already available in the public domain prior to the issue of this document.

1.10
The bidder shall bear all costs associated with the preparation and submission of the Technical and Financial Proposals. SCCL and their consultants shall not, under any circumstances, be responsible or liable for any such costs.

A2: LIST OF ABBREVIATIONS

	SCCL
	The Singareni Collieries Company Limited. 

	JV
	Joint Venture

	TPO
	Technology Provider cum Operator

	MoU
	Memorandum of Understanding

	JOA
	Joint Operating Agreement 

	SPV
	Special Purpose Vehicle

	LoI
	Letter of Intent

	FEDAI
	Foreign Exchange Dealers Association of India

	MTPA
	Million Tonnes (metric) Per Annum

	OMS
	Output per Man Shift

	GCV
	Gross Calorific Value

	FY
	Financial Year

	ADB
	Air Dried Basis

	ARB
	As Received Basis

	R&R
	Rehabilitation and Resettlement

	HEMM
	Heavy Earth Moving Machinery

	EIA
	Environment Impact Assessment

	EMP
	Environmental  Management Plan

	ETP
	Effluent Treatment Plant

	QCBS
	Quality-and Cost-Based Selection

	NPV
	Net Present Value

	RBI
	Reserve Bank of India

	ICAI
	Institute of Chartered Accountants of India


A3: Definitions and Rules of Construction

Definitions

3.1 “Authorized Representative and Signatory“: Each Bidder shall designate one person (“Authorized Representative and Signatory”) authorized to represent the Bidder in all matters pertaining to its proposal. This designated person should hold the power of attorney duly authorizing him/her to perform all tasks including but not limited to sign and submit the proposal; to participate in all stages of the Bidding process; to conduct correspondence for and on behalf of the Bidder, and to execute the Agreement and any other documents required to give effect to the outcome of the Bidding process. The original power of attorney, duly notarized, in favour of the Authorized Representative and Signatory shall be enclosed by the Bidder along with the covering letter. 

3.2 “Bidder/ Bidding Company” shall mean the single registered corporate entity or Joint Venture or consortium of companies that has submitted a Proposal for Qualification in response to this document. In case Bidder is Joint Venture, it shall be formed by maximum of two partners. 

3.3 “Bidding Consortium”: If the Bid for the proposed project has been made by more than one company, then this group of companies is referred to as the Bidding Consortium. Bidding Consortium can be of maximum two members.

3.4 “Member in Bidding Consortium”: Each individual company in the Bidding Consortium is referred to as a Member in the Bidding Consortium. 

3.5 “Lead Member of the Bidding Consortium or Joint Venture”: “Lead Member” in case of bidding consortium shall mean the member of the consortium who is so designated in the Bidding Consortium Members and meets the financial qualifications for the Consortium. Lead Member in case of a joint venture shall be the partner who holds at all times a minimum of 51% of the equity/capital of the Joint Venture Company. Lead Member shall be solely responsible for all liabilities including financial, legal, environmental and technical liabilities on behalf of Bidding Consortium. In case of JV, all the members of the JV shall be held responsible.

3.6 “Performance Bank Guarantee” shall mean the guarantee to be furnished by the Bidder who is selected based on the Bidding process. Bank Guarantee shall be issued from any one of the banks mentioned in the Section A 22 of this document.  

3.7 “Bid Document”/ “NIT”: The Bid document/NIT comprises of definitions, rules of construction, description of the selection process, qualifying requirements and instruction to bidders, etc. to enable the Bidders to prepare their proposal for qualification.

3.8 “Financial Year” shall mean the 12 month period corresponding to the audited financial statements.

3.9 “Technology Provider cum Operator” would be the Bidder selected through this Bidding process, who would sign and execute the Project Agreement and/or Legal Agreements as prescribed by the laws applicable, with SCCL. The TPO shall include its legal representatives, successors and permitted assigns.

3.10 “Net worth” is the sum total of paid up capital and free reserves. Free reserves means all reserves credited out of the profits and share premium account but do not include reserves credited out of revaluation of assets, write back of depreciation provisions and amalgamation. Further, any debt balance of profit and loss account and miscellaneous expenses to the extent not adjusted or written off, if any, shall be reduced from Reserves and Surplus. 

3.11 “Turnover” is Gross Sales or Gross Revenues, as defined by the Indian Accounting Standards published by the Institute of Chartered Accountants of India or accounting standards published by the authorities of the country of the Bidder (in case bidder is foreign company).

3.12 “Cash Accrual formula”: Cash Accrual = Profit after tax + Depreciation & Amortization 
3.13 The “Project” refers to the planning, engineering, financing, construction, operation and maintenance of the Kakatiya Longwall Mine and shall include all such works as detailed in the NIT

3.14 “Project Agreement” or “Agreement” shall mean the agreement as may be entered into between SCCL and the Bidder selected through the competitive bidding process, for execution of the Project of development and operation of Kakatiya Longwall Mine.

3.15 “Project Proposal” shall mean the proposal submitted by Qualified Bidders in response to the NIT.

3.16 “Qualifying requirements” shall mean the requirements set forth in this document for the purpose of evaluation.

3.17 “Effective Date” means the date of execution of the Project Agreement.

Rules of Construction

3.18 Words imparting singular shall also include plural and vice-versa and any word defined in the singular shall have the corresponding meaning when used in the plural and vice versa.

3.19 The titles or headings in this Bid Document are for convenience and easy reference only and shall not be taken into account for the purpose of construction or interpretation of this Bid Document.

3.20 Any reference to “person” shall include companies, firms, corporations and associations or bodies of individuals, whether incorporated or not and shall include their respective successors in business and permitted assigns

3.21 A reference to any gender includes the other gender.

3.22 Unless otherwise specified, a reference to a Section, Clause, Annexure, Schedule, Attachment or paragraph is a reference to a Section, Clause, Annexure, Schedule, Attachment or paragraph of this Document.

3.23 The terms “include” and “including” shall be deemed to be suffixed with the words “without limitations”, whether or not so followed.

Governing Law

3.24 The Document shall be governed by and interpreted in accordance with laws in force in India and the Courts of Andhra Pradesh shall have exclusive jurisdiction over matters relating thereto.

A4: INTRODUCTION AND BACKGROUND

Introduction

4.1 The Singareni Collieries Company Limited (SCCL) is an existing coal company owned jointly by Government of Andhra Pradesh and Government of India having 51:49 shareholdings respectively.
4.2 The Singareni Collieries Company Limited proposes to develop Kakatiya Coal Block in the Godavari Valley Coalfield in Bhoopalpalli area, Warangal District for extraction of coal by Longwall Method of Coal Mining. 

4.3 SCCL is looking for technically competent and financially sound Technology Provider cum Operator (TPO) to provide longwall mining technology, deploy the gate roadway development & longwall mining equipments, mine coal and deliver the coal at the designated point on surface.

Kakatiya Longwall Block

The Kakatiya Longwall Project is located in Godavari Valley Coalfield in Warangal District of Andhra Pradesh. The Kakatiya Longwall Project is an integral part of Peddapur and Gollapalli geological blocks. 

The Mine Block is bounded by North Latitude18° 20’ 52’’ to 18° 23’ 40’’ East Longitude 79° 52’ 20’’ to 79° 55’ 44’’. It is covered in Survey of India Toposheet No.56N/15. The total area of the project is 9.71 km² covering 7.39 Kms in strike direction and 1.75 Kms in dip direction. 
The Parkal - Mahadevpur state highway passes on the NW side, 4.5 kms. away from the block  connecting Warangal – Godavarikhani - Karimnagar. The nearest rail head is Jammikunta of South Central Railway, located 45 kms. towards WSW as the crow flies. Warangal, the district headquarter is connected by road, which is at a distance of 65 kms. Hyderabad, the state capital is also connected by road at a distance of 205 Kms

The area is mainly characterized by a plain terrain with a gentle slope with sandy soil cover. The general topographical relief varies from 189.91m to 209.60m above Mean Sea Level towards south to southeast.

The drainage network is meagre. Four small tanks are located within the block. The Gundla vagu, power line and a road is passing in the south west side of the block. Three villages, namely- Madhavaraopalli, Ravinagar and Jangupalli are within the block.  Part of the block is under cultivation.

Within 10km radius from the edge of the block (465 sq. km. area), 3,490 Ha is covered by forest, 1950 Ha is barren and uncultivable land and 3781 Ha of land is used for non-agricultural purposes. 2352 Ha of land is permanent pastures and grazing lands, while 1,800 Ha of land is cultivable, 12616 Ha are fallow lands and 9980 Ha is the net area.

A total of 132 boreholes are drilled at 200m X 400m interval. The bore hole density of about 13.6 per sq. km ensures all required geological data explored for effective design of suitable PRS (Powered Roof Supports) for the project. The data can be made available to the successful bidder for planning his operations.

The area experiences a tropical climate with hot and dry summer from March to middle of June, a fairly good monsoon from middle of June to September, and a pleasant winter from October to February. The maximum temperature varies from a minimum of 15° C in January to 46.2°C in June with a mean of 21.7°C to 38.7°C. The minimum temperature varies between 10.2°C in December to 40°C in May with a mean of 16.7°C to 34.2°C. The maximum relative humidity in the area is 100% in the rainy season and varies between 13% to 96%.The annual rainfall varies from 818.4mm (1992) to 1502.3mm (1996), with a mean annual rainfall of 1159.2mm. The maximum daily rainfall in this period is 200.6mm, and the maximum monthly rainfall is 583.8mm (July 1994).

The depth of water in the surrounding wells varies from 5.30 m to 12.26 m during pre-monsoon period and 0.90 m to 7.59 m during post-monsoon period. The water level fluctuation on an average is 1.75 m to 9.42 m, with a net fluctuation of 4.57m. The present make of water in the existing mines of this area considered at 130 litres/sec.

Boundaries of the Kakatiya Longwall block are as follows:

	1
	Northwest
	Fault F6-F6

	2
	Southeast
	Proved limit along boreholes 350 to 353 (Peddapur Block)

	3
	Northeast
	542m depth line of No.IV seam

	4
	Southwest
	In-crop of IV seam


The detailed exploration in the block has established the presence of 10 recognizable and co relatable coal seams viz. IB, IA, I, II, IIIB, IIIA, III (split into two sections in part of the block), IVA, IV & Index in descending order out of which only four seams viz., IA, I, II and III are considered for extraction. The sequence of operation and lay-out of the LW panels in various seams of the mine shall be as per the approved projections of SCCL.

The general attitude of the coal measures is WNW-ESE with corresponding North-Northeasterly dips. The block is structurally uniform except for one oblique fault in the dip side of the block. The gradient of the coal seams varies from 1 in 2.8 to 1 in 3.3.

Kakatiya Longwall is a mine owned and operated by SCCL with a present rated production capacity of 1.8 lakh tons per annum with Side Discharge Loaders (SDL), in Bhoopalpalli area in Warangal district. The mine is being developed with an intention to deploy New-generation Longwall technology to produce not less than 2.75 MTPA of coal from the mine to meet the basket linkages committed to its consumers. Various permissions required for the operation of the mine have already been obtained.

PRESENT STATUS OF KTK LW PROJECT

Kakatiya Longwall is an on-going project of SCCL. SCCL has already obtained various statutory permissions required for the operation of the mine viz Mining plan which was approved by MoC, Notice of opening sent to DGMS, Solid blasting permission obtained from DGMS etc.  

Since the mine is an ongoing project, some of the infrastructure facilities required for the efficient operation of the project are existing such as Main Mechanical Ventilator, Haulage, 33KV Power transmission line , Surface sub-station with 2X1600 KVA Transformers, Approach roads to the project premises connecting the state high-way suitable for 40T carriage, Compound wall for mine premises, Drinking water arrangement @ 200gpm & raw-water @ 1000gpm, Below ground pumping arrangements, Administrative Office building, Communication facility including broad band internet facility, VSAT, canteen/lamp cabin/rest shelter for about 700 employees, Pit-stores etc.,

The inter-seam tunnels are being driven at 4.5mX3.4m (15.3 sq.m) cross section, facilitating deployment of new generation high capacity LW equipment with about 150m drivage completed out of planned 723m. The ventilation shaft of 6.5m diameter planned to a depth of 200m is under drivage which shall be completed by SCCL. 

The gate roadways of proposed panel No.s1 & 2 in No.3 seam and panel No.2 in No.2 seam were exposed and ready for development.

Various R&D studies, viz., Hydro-fracturing, Permeability studies, PRS capacity studies by CSIRO, RMR, in-situ stress assessment etc, required for the efficient design & operation of LW technology have already been conducted and the reports can be made available.

Coal linkage for the project has already been finalized and SCCL is presently meeting the demand from other mines. APGENCO Power plant is coming up close to the mine ensuring regular coal clearance from the project.

With all the required permissions already obtained and the requisite infrastructure established by SCCL, KTK LW is a lucrative business opportunity and the gestation period is near zero. Once the contract is finalised, production can be started immediately on obtaining required approvals for the technology to be deployed.

Objective

4.4 SCCL proposes to develop and operate Kakatiya coal Block which is located in the Bhoopalpalli area in the state of Andhra Pradesh by appointing a Technology Provider cum Operator (TPO) who will provide technology for longwall mining and develop and operate the mine and supply coal to SCCL. The coal block is to be developed into a coal mine with a capacity of atleast 2.75 MTPA. 

4.5 SCCL is looking for technically competent and financially sound Technology Provider cum Operator (TPO) to design suitable Longwall mining technology, deploy the longwall mining equipment, develop the required Gate road ways and extract coal from the LW Panels and deliver the coal at a designated Transfer point on surface, at a guaranteed rate of production with globally competent conservation  measures.

A5: DESCRIPTION OF THE SELECTION PROCESS

The objective of SCCL is to select a TPO who has the financial strength and appropriate experience in coal mining operations to ensure proper development and operations of the Kakatiya Longwall Coal block in accordance with the requirement of SCCL.

SELECTION PROCESS

5.1 The selection process for the TPO shall consist of the following steps:

(i) Responsiveness Check – Step I

(ii) Qualification Proposal Evaluation – Step II

(iii) Technical Proposal Evaluation – Step III

(iv) Financial Proposal Evaluation – Step IV

5.2 The tender documents submitted by the bidders (including qualification, technical and financial proposals) shall be accompanied by earnest money deposit of INR 5,00,00,000 (Rs. Five Crore Only) in the form of irrevocable bank guarantee from any Public Sector Scheduled Commercial banks in India (list is provided in the section A 22 of this NIT) valid for a period of one year from the date of submission of bids.  Alternatively, the bidders can also opt to submit EMD by way of Demand draft favoring The Singareni Collieries Company Limited payable on par at Hyderabad from any bank. The bank guarantee of the unsuccessful bidders shall be returned within one month of the award of contract to the successful bidder. For the successful bidder this bank guarantee shall be returned within one month of the Effective Date as defined in this document or the Project Agreement. 

Step I: Responsiveness Check

5.3 The Proposal submitted by the Bidders in response to this Bid Document shall initially be scrutinized to establish “Responsiveness”. A Proposal shall deemed to be “Non-responsive” in the following cases:

(i) It is not received at the designated place  by the last date and time specified for submission of Proposal

(ii) It does not include sufficient information for it to be evaluated objectively

(iii) Prima-facie there is significant inconsistencies between the information submitted and the supporting documents.

(iv) It is not signed and/ or sealed in the manner and to the extent indicated in the Bid document.

Step II: Qualification Proposal Evaluation

5.4 The Bidders need to submit a Qualification Proposal demonstrating their Technical, and Financial Capabilities. The information required to be provided by the Bidders submitting their Qualification Proposal is outlined in Section 6. 

5.5 The “Responsive” Qualifying Proposals shall be evaluated to determine their compliance with the Qualifying Proposal Requirements, detailed in Section 6. For this purpose, SCCL shall use the supporting documents and/ or information available with or obtained by SCCL.

5.6 The Qualification Proposal is to be submitted by domestic or international parties or consortiums (whether currently existing or to be formed specifically to participate in specific projects). An interested person can be a member of one consortium only.

In case of Bidding Consortium the Bid must mention the name of the Lead Member. The Bidder should designate one person to represent the Bidder in its dealings with SCCL. The person so designated should be authorized to perform all tasks including, but not limited to providing information, responding to enquiries, entering into an agreement on behalf of the Bidder.

The Bidder shall submit a power of attorney, authorizing the signatory of the Bid to commit the Bidder, along with submission of Bid. The Bidder shall provide required Shareholders Resolutions authorizing Boards of respective Consortium Partners/JV Partners to commit 100% of equity of the Bidder for investment in this project.

5.7 Where the Bidder is a Joint Venture Company, the stake in the ordinary share capital of the company can be acquired and held either through an investment vehicle (“Special Purpose Vehicle”) or through direct holding in the Company. In case of investment in the ordinary share capital of the joint venture company through special purpose vehicle (SPV), the SPV can not draw any strength – technical or financial – of its promoters/parent company/holding company/subsidiary company for meeting the qualifying requirements of this tender.

5.8 In case the Bidder is a Joint Venture Company or a Bidding Consortium, the Turnover, Net worth and Cash Accrual of Lead member shall only be considered to meet Financial Criteria. 

5.9 The Bidder must fulfill the Technical and Financial requirements of Qualification Proposal in order to be considered for the next step in selection process.

Step III: Technical Proposal Evaluation

5.10 The Bidders qualified in the Qualification Proposal Evaluation Step shall be considered for Technical Proposal evaluation (Step III). 

5.11 The Technical Proposal shall be scrutinized to establish “responsiveness”. A Technical Proposal shall be deemed to be “Non-responsive” in the following cases:

(i) It does not include sufficient information for it to be evaluated objectively

(ii) Prima-facie there is significant inconsistencies between the information submitted and the supporting documents.

(iii) It is not signed and/ or sealed in the manner and to the extent indicated in the Bid document.

5.12 The Bidders shall to submit a Technical Proposal. The information required to be provided by the Bidders submitting their Technical Proposal is outlined in Section 6 as Technical Proposal Requirements.

5.13 The “Responsive” Technical Proposals shall be evaluated to determine their compliance with the Technical Proposal Requirements, detailed in Section 6. For this purpose, SCCL shall use the supporting documents and/ or information available with or obtained by SCCL.

5.14 There shall not be any deviation from the specifications of coal quality and the project, failing which the technical proposal shall be summarily rejected. If any such deviations made by any bidder are detected even after opening of the financial proposal, the technical and financial proposals shall be summarily rejected without assigning any reasons thereof.

Step IV: Financial Proposal Evaluation

5.15 The Bidders meeting the Technical Proposal Requirements shall only be considered for Financial Proposal Evaluation (Step IV).

5.16 The Financial Proposal shall be initially scrutinized to establish “responsiveness”. A Financial Proposal shall deemed to be “Non-responsive” in the following cases:

(i) It does not include sufficient information for it to be evaluated objectively

(ii) Prima-facie there is significant inconsistencies between the information submitted and the supporting documents.

(iii) It is not signed and/ or sealed in the manner and to the extent indicated in the Bid document.

5.17 The Bidders shall to submit a Financial Proposal. The information required to be provided by the Bidders submitting their Financial Proposal is outlined in Section 6 as Financial Proposal Requirements.

5.18 The “Responsive” Financial Proposals shall be evaluated to determine their compliance with the Financial Proposal Requirements, detailed in Section 6. For this purpose, SCCL shall use the supporting documents and/ or information available with or obtained by SCCL.

A6: PROPOSAL REQUIREMENTS

Proposals Invited

6.1 The Proposals may be submitted by domestic or international parties or consortiums (whether existing or to be formed specifically to participate in the project). 

6.2 The bidders are invited to submit a three-part proposal – Qualification Proposal, Technical Proposal and Financial Proposal, as specified in this document to deploy Longwall Technology, produce coal at a guaranteed rate and transfer to SCCL at a designated transfer point on surface. The Proposal shall be the basis for negotiations and further for signing of Project agreement with the selected bidder.

6.3 The bidders must familiarize themselves with local conditions and take them into account in preparing their Proposals. The information about the local conditions which has already been collected by SCCL shall be provided to the bidders. Bidders are encouraged to pay a visit to the mine site to collect additional information if required but at their own cost, before submitting a Proposal to SCCL. SCCL does not guarantee the reports on their relevance or completeness. If the wisdom and perspective of bidder supported by explanation as per scientific, safe and economic mining practice, determines otherwise or means of studies, bidder can propose accordingly in his bid.

6.4 Please note that (i) the costs of preparing the proposal and of negotiating the agreement, including visits to SCCL, are not reimbursable; and (ii) SCCL is not bound to accept any of the Proposals submitted.

Qualifying Proposal Requirements 

6.5 The Bidders shall furnish all the details as per Technical Criteria, Financial Criteria mentioned below:  

In case of a Bidding Consortium, Technical Criteria can be met by any of the Members but the Financial criteria must be met by the Lead Member. 

In case of a Bidding Joint Venture Company, Technical Criteria can be met by any of the Partners but the Financial criteria must be met by the Lead Member.


6.5.1 Technical Criteria

The interested Bidders need to adequately demonstrate possessing the following technical capabilities in order to be considered for the Technical Proposal Stage (Step III) of the Bidding Process: 

· A minimum of 4 years experience in underground coal mining. The bidder should have produced at least One million tonnes of coal from a single mine in any one of the four preceding Financial years (FY 05, 06, 07, 08), by Longwall Mining technology or Mechanized bord and pillar method of mining. 

· 




OR

· Should have supplied not less than four Mechanized Longwall packages (which shall at least include PRS and Shearer) to a coal mine (s)/company (s) during the last four Financial years with at least one such set supplied during the Financial year 2008, and at least one such LW packages should have produced at least 1.00 million tonnes of coal in any of the four preceding Financial years (FY 05, 06, 07, 08).


The bidders shall submit authenticated documents in support of their technical qualifications. 


6.5.2 Financial Criteria 

The Bidder (or Lead Member in case of a consortium and Joint Venture Company) has to satisfy the following financial criteria of Turnover, Networth and Cash accrual in order to be considered for the Technical Proposal stage (Step III) of the Bidding process:   

The Bidder shall have to fulfil the Net worth requirement of more than INR 500 Crores (INR Five Hundred Crores Only) as on the date of latest audited financial statement.
 










AND

The Bidder shall have to fulfil the annual turnover requirement of at least INR 800 Crores (INR Eight Hundred Crores Only) each year for the last 3 Financial years (FY 06, 07, 08). 

And

The Bidder shall have to fulfil the positive cash accruals each year during the last 3 financial years (FY 06, 07, 08) of at least INR 50 Crores (INR Fifty Crores Only).

The bidders shall submit authenticated documents in support of their financial qualifications. In support of the turnover, networth and cash accrual, the bidders shall submit audited documents certified by a chartered accountancy firm, which is recognized by ICAI or by a firm authorized by accounting authority of the country of the Bidder. All documents submitted must be countersigned by the company secretary of the Bidder.

In case, Bidders have their financial statements in the currency other than Indian Rupees, for the purpose of evaluation, the financial results shall be converted into Indian Rupees at exchange rate issued by Reserve Bank of India prevailing on the balance sheet date for that financial year. In case financial statements of the bidder are in any language other than English, bidder shall also submit a copy of financial statements in English duly certified by the competent authorities as prescribed by Indian Law. 
Note:  
1) The terms Net worth, Turnover and Cash Accrual shall have the meaning and definition as stated in this document.  

2) In case Bidder is a Joint Venture or Bidding Consortium, the Turnover, Net worth and cash accruals (i.e. all financial criteria) of only Lead member shall be considered.

Technical & Financial Proposals 
6.6 In preparing the Technical and Financial Proposals, bidders are expected to examine the documents comprising this Bid Document in detail. Material deficiencies in providing the information requested may result in rejection of a Proposal. 

Technical Proposal Requirements

6.7 The Bidders need to submit conceptual report for mine planning – for development and operations of the KTK longwall mine – that should include all of the following:
· Detailed mine development plan with layout of Longwall Panels for maximizing the extractable reserves within the geological block. During development, TPO shall essentially use Road header or any other cutting technology for the drivage of Gate roads and Trunk Roads and may use drilling and blasting for cross connections with deployment of suitable capacity SDL. For cross connections, Bidder may propose other technology which may be approved by SCCL. 

· Design of equipment, design of coal evacuation system, design of mining layout, mining scheme, and sequence of extraction, phasing, logistics and other operational requirements while considering the development already done in the mine by SCCL.
· Details of ventilation requirement and proposed mine ventilation system (including details of panel wise ventilation requirement and set up for distributing air into panels), sequence of development of trunks, gates and extraction of longwall panels and scheduling.

· Mine production schedule (seam wise) which mentions the sequence of coal extraction. 

· Equipment selection and specifications along with justification through calculations and illustrations proving established scientific, safe and economic mining practice for fleet selection.

· Drilling and blasting methods for drivage of cross connections, design, handling of explosives, coal handling and storage planning upto the surface designated transfer point – pre weigh bin(s). Explosives shall be procured by SCCL and shall be supplied at pit Magazine to TPO on chargeable basis.

· Logistics for transportation of men and material from the surface.

· PERT/CPM chart for all the activities

· Mine drainage system design and layouts. (Main sump of the mine shall be maintained by SCCL.)

· Total power requirements for all equipments to be deployed and the specific power requirement. The power requirement projected shall be discussed during the negotiations with the successful bidder and a threshold shall be fixed.

· Appropriate illumination system (with due care to safety aspects) within the mine as per the Coal Mines Regulation (CMR) – 1957 and other applicable laws and circulars from time to time, with amendments.

· Manpower deployment schedule according to applicable laws and requirement, having required experience, technical competence and qualification of each person and indication of Output per Man Shift (OMS) for coal.

· Detailed mine safety plan.

· Proposed Roof & Side support system and Strata Management.

· Rescue Plan and list of trained rescue personnel with detailed curriculum vitae. 

· Expected time for start of production and expected time frame for reaching peak capacity.
· Standard operating practices, safety operating practices along with code of practice, maintenance plan for various equipment and emergency organization plan for the operations to meet all the requirements of the statue.
· An undertaking to the effect that the particulars furnished by the bidder about his employees are correct to the best of his knowledge and that he shall be held responsible in case of default.
6.8 The Bidders shall submit ramp up plan for reaching maximum capacity production according to the coal requirement provided by SCCL. The Bidders shall also submit outline report for Environmental Management Planning. For reference, approved environment management plan can be provided to bidder for study within SCCL premises. The tentative production schedule proposed by SCCL is as follows:
(Million Tonnes)

	Year
	Development
	Longwall
	Total

	1st year
	0.25
	0
	0.25 

	2nd year
	0.25
	1.00
	1.25

	3rd year
	0.25
	2.50
	2.75

	4th year
	0.25
	2.50
	2.75

	5th year
	0.25
	2.50
	2.75

	6th year
	0.25
	2.50
	2.75

	7th year
	0.25
	2.50
	2.75

	8th year
	0.25
	2.50
	2.75

	9th year
	0.25
	2.50
	2.75

	10th year
	0.25
	2.50
	2.75

	11th year
	0.25
	2.50
	2.75

	12th year
	0
	1.25
	1.25

	Total
	2.75
	24.75
	27.5


6.9 The Bidders shall submit detailed curriculum vitae of personnel who shall work on the project, along with their roles and responsibilities.
6.10 The Bidder shall furnish a conceptual report, bringing out clearly the details of equipments and machinery it plans to deploy for development and coal extraction from the mine, for the entire life of mine. 

6.11 The Bidder shall furnish document to the effect that the equipment deployed by him is capable of performing the job and that the equipment had performed earlier too elsewhere.

6.12 The Bidders shall submit a tentative deployment schedule of mining equipment. The Bidders shall submit the details of equipment in the format given below.

The Bidder shall submit proof of ownership/capacity to arrange adequate fleet of machinery to be deployed or/and submit  proof of his registered agreement with any other supplier of equipments to provide the same on lease/rental basis to the bidder for performing the work

	S.No 
	Equipment Type 

	
	Description (Type, Specification) 
	No. Of Each 
	Capacity 
	Expected Time Of Deployment At Site

	 
	 
	 
	
	 

	 
	
	
	  
	 


6.13 Bidder shall also propose vocational training program for the employees and VT facility in accordance with the Vocational Training Rules and other applicable laws.
Financial Proposal Requirements

6.14 The Bidders shall provide the coal mining fee per tonne for the first year, where:

(i) Bidder shall quote Mining Fee per ton of coal produced which shall be payable for the first year.

(ii) 60% of the Mining Fee quoted shall be variable component which shall be escalable and remaining 40% shall be fixed component and it shall not be escalated. The escalation shall be applicable from 2nd year in accordance with Clause 6.15 of this document.

(iii) The Mining fees shall be applicable on the production for those years, and production shall be determined by the coal requirements of SCCL (not less than 2.75 million tonnes per annum). 

(iv) For the taxes and levies, following shall be applicable:

(a) The contractor shall quote its rate for Mining Fee exclusive of Stowing Excise Duty, royalty payable to State / Central Governments and Service Tax. 

(b) Stowing excise duty, royalty payable to the State / Central Government shall be payable directly by SCCL to the respective Government Authorities. 

(c) The mining fee quoted shall be exclusive of the applicable service tax which shall be paid at the prevailing rates.  

(d) All other taxes payable by the bidder, which are incidental to the mining contract provided as on date of submission of the bid shall be deemed to have been included in the quoted rate itself and no additional payment would be made.

(e) If there is any revision in the applicable rates of taxes, which are in force as on the date of submission of tender, such variation shall be to SCCL account. Similarly, if any new taxes are introduced or any taxes are omitted/withdrawn after submission of bid and till the end of the contract period, such addition /deletion shall be to SCCL’s account. For the applicability of this clause, bidders shall provide the detailed breakup of the mining fee indicating the portion of mining fee attributed to the coal mining and various taxes considered for estimating the mining fee. The provisions of this clause shall be applicable only to revision of those taxes which are considered by the bidder for estimation of mining fee except income tax as applicable to bidder and/or its employees.

(v) The fees shall be quoted for the first operating year and shall be applicable from the effective date. 

(vi) The coal Mining Fee shall be quoted for ROM coal delivered at surface at the designated transfer point. 
 

	ITEM 
	DESCRIPTION 
	RATE (INR PER TONNE OF COAL)

	  
	Cost of Coal Mining (Coal delivered at surface ) includes the following costs 
	 

	1
	Mining Fee
	


6.15 For the period from 2nd year to the 12th year of the Project agreement, the following shall be applicable:

(a) Variable component of the Mining Fee as described above shall be varied based on Formula for Escalation Rate (Section A 20). 

(b) The escalation rate applicable for payment for an operating year shall be calculated 15 (fifteen) days prior to the start of the operating year and shall be notified by SCCL.

6.16 The Bidder shall submit a schedule of proposed investments to be made for the development of the mine. 

Note: 

1. This NIT, along with its Annexure(s) and Project Agreement is not transferable. 

2. Though adequate care has been taken while preparing this NIT, the Bidder shall satisfy himself/itself on receipt of this NIT, that the document is complete in all respects. Intimation of any discrepancy shall be given to the office immediately. If no intimation is received from any Bidder within ten (10) days from the date of issue of this document, it shall be considered that the issued Bid Document is considered as complete in all respects by the Bidder.

3. SCCL may modify, amend or supplement this Bid document if such a need arises in the future, prior to the Bid Deadline. In case of such changes thereof to the document, the Bidders to whom the Bid document has been issued shall be notified. The changes also form an integral part of this NIT. 

4. Project Agreement supplied along with this NIT is the draft agreement. The final Project Agreement will be prepared based on the draft Project Agreement supplied and negotiations held with the successful bidder.

5. Upon evaluation and negotiations, the terms and conditions mentioned in this document and the Project agreement, as agreed upon by SCCL and the successful bidder shall be binding on both parties.

6. The Bid document does not constitute any binding offer or an agreement by SCCL. 

7. This Bid Document may be withdrawn or cancelled by SCCL at any point of time during the Bidding process, without assigning any reasons thereof. 

8. This Bid Document has been prepared in good faith. Neither SCCL nor their advisors/consultants make any representation or warranty, express or implied, or accept any responsibility or liability, whatsoever, in respect of any statements or omissions herein, or the accuracy, completeness or reliability of information contained herein,  and shall incur no liability under any law, statute, rules or regulations as to the accuracy, reliability or completeness of this Bid Document, even if any loss or damage is caused to the Bidder by any act or omission on their part.

A7: CONDITIONS PRECEDING EVALUATION

Conditions preceding evaluation of Qualifying Proposal

7.1 The conditions preceding evaluation of the technical and financial capabilities of the Bidders shall be carried out based on the procedure stated below.

7.2 The Bidder can bid as a Single Bidder, a Bidding Consortium, or a Joint Venture.  

7.3 In case, Bidder is a Single Company, all the financial and technical criteria shall be met by itself. 
7.4 In case the Bidder is a Joint Venture, the Turnover, Net worth and Cash Accrual of the Lead member of the Bidder alone shall be considered for meeting financial criteria as per Qualifying Proposal Requirements. 
7.5 In case the Bidder is a consortium, the Turnover and Net worth of the Lead member of the consortium alone shall be considered for meeting financial criteria as per Qualifying Proposal Requirements. 

7.6 In case the Bidder is a Joint Venture or a Bidding Consortium, the members of the Joint Venture/ Bidding Consortium shall execute a notarized Joint Operating Agreement on a non-judicial stamp paper   clearly identifying all the individual members as per the proforma provided in the section A 21 of this document. The proposal document shall also furnish certified copies (copies to be certified by the Company Secretary) of the shareholders resolution from the JV partners and/ or members of the Bidding Consortium committing 100% equity in the JV or Bidding Consortium for investment in this project.
7.7 The Bidder Company which is finally selected as the TPO shall be required to provide a Performance Bank Guarantee of INR 20 Crores issued from any public sector scheduled commercial bank (list provided in the Section A 22). The form and terms of this performance bank guarantee are specified in this bid document.

Notes:

1. The specific gravity (tonnes / cubic meter) of coal shall be considered at 1.4 (value) for all the calculations wherever required.

2. All the financial figures (i.e. Net Worth and Annual Turnover) shall be as per the audited financial statements for the preceding three (as applicable for the criteria under evaluation) financial years. In case the audited financial results for the last preceding financial year are not available, certification of financial statements from an Accountancy Firm (the signatory shall be a Chartered Accountant) shall be acceptable.

Methodology for Evaluating Technical Proposal

7.8 The technical proposal shall be checked only for “Responsiveness” and shall not carry any weight in the final evaluation of the bids.

Methodology for Evaluation of Financial Proposal

7.9 The financial proposal shall be opened only from those bidders who satisfy the Qualification Criteria and meet the requirement under Technical Proposal shall be opened. In final evaluation, only financial bids shall be considered and thus, shall have 100% weightage.

7.10 The financial proposal must be made in Indian Rupees. It shall be evaluated in accordance with the following scheme.
(i) Only Mining Fee shall be considered
(ii) The bidder quoting lowest Mining fee be ranked as L1 and similarly next higher shall be ranked as L2 and so on. The bidder quoting lowest Mining fee shall be called for negotiation.
A8: APPLICABLE PRICE, BASIS OF PAYMENT & PRICE ADJUSTMENT AND PAYMENT TERMS

8.1 PRICE APPLICABLE DURING CURRENCY OF AGREEMENT

The price applicable during the currency of the Agreement shall be determined as follows: 

8.1.1 Tax at Source shall be deducted, as per the relevant rules of Income Tax Act, 1961, from all payments on account of mining services provided by TPO which is due from the TPO. SCCL shall issue valid certificates for the tax deducted at source. 

8.1.2 Bidder shall present documentary proof of the service tax payments for reimbursement of the same from the company. 

8.1.3 Mining Fees per tonne for the respective year shall be paid after adjusting for the Tax deducted at source and for penalties if any.

8.2 BILLING AND PAYMENT TERMS:

8.2.1 The mining fee shall be payable fortnightly. The TPO shall submit its bills, complete in all respects, within (7) days from the end of the fortnight. SCCL shall make payment after 7 days but not later than 10 days of the submission of the bill. 

8.2.2 From the running bills of the TPO Further Security Deposit (FSD) of 1% of the bill value shall be deducted. The FSD so recovered shall be refunded annually (on submission of documentary evidence) after ensuring that the TPO has fulfilled the statutory obligations like payment of minimum wages, EPF, ESI etc. Further, The FSD is liable for forfeiture in case of failure of the TPO to execute the order as per order terms in addition to other guarantee amounts.
A9: INSTRUCTIONS TO BIDDERS (ITB)

9.1 Bidders may request a clarification on NIT and other BID documents up to the 15 days before the Proposal submission date. Any request for clarification must be sent in writing by paper mail, cable, telex, facsimile, or electronic mail to SCCL’s address. SCCL shall respond by cable, telex, facsimile, or electronic mail to such requests and shall send copies of the response (including an explanation of the query, but without identifying the source of inquiry) to all invited bidders who intend to submit proposals.

9.2 The original Proposals (Qualifying Proposal, Technical Proposal and Financial Proposal) shall be prepared in indelible ink. It shall contain no inter-lineation or overwriting, except as necessary to correct errors made by the firm itself. Any such corrections must be initialed by the person or persons who sign(s) the Proposals.

9.3 An authorized representative of the firm initials all pages of the Proposals. The representative’s authorization is confirmed by a written power of attorney accompanying the Proposals. 

9.4 The Qualifying Proposal, Technical and Financial Proposals duly filled up with the information, along with supporting documents (wherever applicable) shall be submitted by Bidders in the manner as described in the following paragraphs.  

9.5 The Proposals, one original and two copies each of Qualifying Proposal, and Technical proposal and one copy in original of Financial proposal sealed in separate envelopes, shall be packed in a sealed envelope or a box, with the following inscription:

“Qualifying, Technical and Financial Proposals for Development and Operation of the Kakatiya longwall Mining Project”

Chief General Manager (Purchase) 

The Singareni Collieries Company Limited, 

Kothagudem Collieries, Khammam District

Andhra Pradesh, India. Pin: 507101

9.6 The original and all copies of the Qualifying Proposal, Technical Proposal and Financial Proposal shall be placed in three different sealed envelopes clearly marked as “Qualifying Proposal”, “Technical Proposal,” and “Financial Proposal”. The original set of the three proposals (Qualifying, Technical and Financial) shall be marked and labeled as “Original”. Financial proposal shall carry the warning: “Do Not Open with the Technical Proposal.” The 3 envelopes (containing qualifying, technical and financial proposals), shall be placed into an outer envelope and sealed. This outer envelope shall bear the submission address and shall be clearly marked, “DO NOT OPEN, EXCEPT IN PRESENCE OF THE COMPETENT AUTHORITY FOR EVALUATION.”

9.7 SCCL shall not be liable or held responsible for non confidentiality of price bid before the price bid opening schedule if price bid is not sealed properly in the manner described above. 

9.8 The Bidder shall also submit soft copy of its Qualifying Proposal and Technical Proposal in two compact discs (2 CDs) in a sealed cover along with the hard copies. The same shall be opened along with the hard copy. In case of any mismatch or conflict between the soft copy and hard copy of Qualifying Proposal and Technical Proposal, the hard copy of Qualification Proposal and Technical Proposal shall prevail and be binding on the bidder

9.9 The Proposals shall be submitted along with Earnest Money Deposit in the form of a Bank Guarantee of INR 5,00,00,000 (Rs. Five Crores Only) issued by any Public Sector Scheduled Commercial Bank (list is provided in Section A 22) in favor of The Singareni Collieries Company Limited in the format appended with this document valid for a period of one year from the last date of submission of the proposals. Bidder may also submit EMD in the form of Demand Draft drawn in favour of The Singareni Collieries Company Limited issued by any bank having branch in India which is payable at par at Hyderabad/Kothagudem (India)

9.10 The last date and time for the submission of the Proposals shall be XXXXXXXXXX at XXXXXX hours at the following address:

Chief General Manager (Purchase) 

The Singareni Collieries Company Limited, 

Kothagudem Collieries, Khammam District

Andhra Pradesh, India. Pin: 507101

9.11 Bidder must submit the following documents along with the technical proposal in a separately sealed envelop marked as “Supporting Documents”:

(a) Complete set of the Bid document along-with clarification agenda/ corrigenda, if any, duly filled in and signed by the authorized representative of the Bidder.

(b) The Bidder should submit the copy of its latest income tax return or equivalent document submitted to the Tax Authority. The tax return shall be for the preceding financial year in which the Bid is submitted.

(c) Own valid Employee Provident Fund (EPF) Code certificate of the Bidder issued by the RPFC, Govt. of India in original or true copy/Photostat copy duly attested by a Gazetted Officer. The Bidder should register its firm with R.P.F.C., Hyderabad and obtain either a separate P.F. code or Sub-code Number in order to regularize the matter of P.F. benefit to the employees/workers as per EPF Act, 1952 within three months of the date of issue of Letter of Intent (LoI). 

(d) Details of work experience from accredited sources acceptable to SCCL in respect of works to satisfy the eligibility criteria as per NIT, during any of the last four years. Supporting certificate issued by the party who awarded such contract should also be submitted.

9.12 Bidder shall also provide following information along with the supporting documents:

9.12.1 In case of a Firm, Company or Corporation, 

(a) Legal name, the nature of business along with year of incorporation and full address of the registered office.

(b) Authorized, subscribed and paid-up capital, wherever applicable.

(c) The name and address of all the Directors, Chief Executives, President, Secretary or other persons authorized to bind the firm, company or corporation in the matter.

9.12.2 In case of an consortium of firms/companies, the details of all participating firms/companies.

9.12.3 Name, designation and address of the authorized representative.

9.13 Bidder can download the tender document from the website of SCCL i.e. “www.scclmines.com” and submit the same along with the prescribed value for the tender paper in form of  Demand Draft drawn in favour of The Singareni Collieries Company Limited issued by any bank having branch in India which is payable at par at Hyderabad/Kothagudem (India). However, if the tender documents submitted after downloading from SCCL website are either found to have been tampered or differ from the tender documents available with the undersigned, the Bid of such Bidder shall be rejected and EMD of such Bidder shall be forfeited.

9.14 No submissions shall be allowed after the above deadline specified for submission of Proposals.

9.15 The Bidder has the option of sending its Proposals by registered post or submitting the Proposals in person so as to reach the designated address by the time and date specified in the Bid Document. SCCL shall not be responsible for any delay in the receipt of the Proposals.

9.16 The Bidders must note that the Proposals shall not be received by SCCL by fax and/or email. Only those Proposals which are received in sealed condition by SCCL by post or in person till the last date and time specified for submission shall be considered by SCCL.

Opening of Proposals

9.17 The Proposals would be opened on the date and time specified in the Bid Document. Each bidder may send its representative to be present at the time of opening of the Proposals. The Bidder’s representatives shall be required to record their presence and initial the minutes of Proposal Opening.

9.18 The date and time of opening the Qualifying Proposals are on XXXXXXXX at XXXXX hours.

9.19 The Qualifying Proposals shall be opened first and the Technical Proposals of only those bidders shall be opened in next step who fulfill the Technical Criteria and Financial Criteria as mentioned in Qualifying Proposal Requirements.

9.20 The date and time of opening the Technical Proposals are on XXXXXXXX at XXXXX hours.

9.21 SCCL shall evaluate the technical proposals on the basis of their responsiveness to the Terms of Reference. A proposal shall be rejected at this stage if it does not respond to various aspects of the Terms of Reference.

9.22 After the evaluation of technical proposal is completed, the SCCL shall notify those bidders whose proposals were considered non-responsive to the Bid Document and Terms of Reference, indicating that their Financial Proposals shall be returned unopened after completing the selection process. SCCL shall simultaneously notify the Technically Qualified bidders, indicating the date and time set for opening the Financial Proposals. The notification may be sent by registered letter, cable, telex, facsimile, or electronic mail.

9.23 The Financial Proposals shall be opened publicly in the presence of the bidders’ representatives who choose to attend. The name of the bidder, and the proposed investments and fees shall be read aloud and recorded when the Financial Proposals are opened.  

9.24 In accordance with the evaluation criteria mentioned in this Bid Document the bidder quoting L1 shall be called for negotiations.

9.25 SCCL reserves the right not to accept the lowest offer.

Negotiations

9.26 Negotiations shall be held on the date and at the address which shall be intimated after the opening of price bid (Financial Proposal). The aim is to mutually agree on all points and sign the Project Agreement.

9.27 Negotiations shall include a discussion on the Draft Project Agreement, Technical Proposal, the proposed methodology (work plan), staffing and fees. SCCL and bidder shall then work out final staffing, and bar charts indicating activities, staff, periods in the field and in the home office, staff-months, logistics, and reporting. The agreed work plan shall then be incorporated in the “Description of Services” and form part of the agreement. After the negotiations, Project Agreement shall be signed with the successful bidder.

9.28 In the case of disqualification of the winning bidder by SCCL, prior to signing of the agreement, SCCL on its sole discretion may decide the future course of action regarding bid process.  

Disqualifications

9.29 Notwithstanding anything to the contrary contained herein and without prejudice to any of the rights or remedies of SCCL, a Bidder shall be disqualified and its Proposals dropped from further consideration for any of the reasons listed below:

· Misrepresentation by any Bidder or member of the Bidding Consortium in the Proposal for Qualification

· Failure by the Bidder and/ or members of the Bidding Consortium to  provide necessary and sufficient information as required and asked for in the Bid  document 

· A winding up/insolvency or other proceedings of a similar nature is pending against the bidder or consortium member or a receiver has been appointed for the assets of such member or consortium, 

· If any member of the consortium is shown as a member in another consortium also.

· The company or the consortium ceases to fulfil the prescribed financial and/or technical criteria mentioned in the Bid document.

9.30 If information becomes known after the bidder has been qualified, at any stage, to proceed with the bid process, which would have entitled SCCL to reject or disqualify the relevant bidder, SCCL reserves the right to reject or disqualify the relevant Bidder at the time, or at any time, such information becomes known to it. Where such party is a Bidding Consortium, SCCL may disqualify the entire consortium, even if it applied to only one member of the Consortium. SCCL’s determination that one or more of the events specified under this section has occurred shall be final and conclusive.

Change in consortium or formation of consortium

9.31 If a Bidding Consortium/JV Company desires a change in the Consortium/JV Company by inclusion/exclusion of members or if a Bidder desires to form a Consortium/JV by inducting new Member(s), it shall have to seek an approval in writing from SCCL for such change. Such requests would be entertained only before the financial bids are opened. The Lead member shall not directly or indirectly, including through merger/ acquisition/joint venture, dilute its stake below 51% in the equity/capital of the Joint Venture / Consortium for the period of at least 7 years after the date of commencement of coal supply to SCCL. If the stake of Lead Member falls below 51% after a period of 7 years after the date of commencement of coal supply to SCCL, and/or if ownership is transferred, consequential loss in any form, including interruption in supply of coal shall be paid by the lead member or the company that takes over the assets and liabilities of the lead member.

9.32 The transfer of ownership shall include transfer of the assets and liabilities of the consortium member/JV partner associated with the coal mining project. Further, the acquiring company shall be assigned the agreement with SCCL including all the liabilities of the coal mining services company with which SCCL has signed the agreement. 

Further information

9.33 If at any time during the evaluation process SCCL requires any clarifications, they reserve the right to request such information from any sole bidder or member companies of a bidding consortium/JV Company and the bidder/member companies shall be obliged to provide the same within seven days from the date of issue of letter requesting such clarification.

A10: TERMS OF REFERENCE (TOR)

The TPO shall provide longwall mining technology and undertake LW panel development and operate the mine for a period of 12 years or achieving a total production of 27.50 million tonnes of coal, whichever is earlier, as brought out in the NIT. The TPO is expected to design, engineer, develop, operate and maintain the technology to ensure the supply of coal at a pre-determined transfer point on surface to SCCL at most competitive commercial terms. The mining operations shall involve excavation of coal from the underground, loading, transportation, and delivery of the same at the surface at the pre designated transfer point, maintaining the ventilation and illumination of mine, mine safety, creation of related infrastructure facilities like equipment workshop, pumping from mine activities to the below-ground main sump, maintaining drivage and roads in good working condition etc. The TPO shall be required to abide by all statutory rules, regulations and laws as applicable from time to time including but not limiting to those related to Government licenses, workmen compensation, insurance etc.
The TPO shall undertake the following activities:

1 Seek and get all required approvals from Directorate General of Mines Safety for the method of mining and technology, deployment of mining machinery, safe working procedures, systematic support rules etc. as required for safe and efficient mine working. SCCL may assist suitably, if so required.

2 Mining of coal as per approved mine plan. The TPO needs to submit its own mine plan within pre-determined parameters in accordance with SCCL’s requirements and the details provided to him. If any additional data is required, TPO may undertake the studies as per its requirements on its own cost with prior approval from SCCL. The Geological report, the mine plan, the EIA and EMP for the project have been formulated and approved by competent authorities.  

3 Compliance of all regulatory and statutory requirements on behalf of SCCL. 

4 The TPO shall arrange mining machinery for drivage of gate road ways as per the sequence of longwall panels planned in the Project. 

5 TPO shall satisfy the statutory ventilation requirements at the face and trunk roadways and make necessary arrangements for distribution and coursing of air at the face and at the sealed-off panels at his cost.
6 TPO shall abide by the Coal Mines Regulations, 1957, Safety Rules and regulations as specified under Indian Electricity rules, and/or any other existing or future statutes that may be applicable.

7 Investing in and providing Longwall mining machinery and other mining machinery for mining coal and transport of the same to surface. 

8 Deployment of auxiliary equipments to support mining operation.

9 Strata monitoring as required as per scientific LW Mining requirements and also as required by DGMS or other statutory bodies. 

10 TPO shall make arrangements to distribute and stabilize the voltage, supplied by SCCL free of charge at surface sub-station, to counteract any fluctuations of drop on the voltage of the electricity supply. The bidder is required to specify total power requirements for all equipment proposed to be deployed and the specific power consumption. Further, TPO shall ensure transmission and use of electric energy at a power factor of not less than 0.9.

11 Drilling and blasting of coal for cross cut drivage for connecting Gate road and Trunk road by deploying SDL or an alternate system suggested by the TPO subject to SCCL’s approval.

12 Providing mine support system for safe and stable mine working.

13 Deployment of Powered support at longwall face of sufficient capacity. 

14 Construction, maintenance and operation of mine-dewatering arrangement upto the main sump of the mine. TPO shall undertake dewatering arrangement from mine workings upto mine sump. From main sump, water will be pumped by SCCL. Drainage of gate road drivages and Longwall face up to the main sump of SCCL shall be the responsibility of the TPO.

15 Construction and maintenance of canteen for his employees

16 Construction and maintenance of rest shelters, miner’s station, first aid stations, firefighting stations etc. as required by law and for safe working of mine.

17 Establish suitable communication network between mine workings and surface.

18 Drinking water supply arrangement in underground,  

19 Construction and maintenance of internal power supply arrangements.

20 Provision for mine illumination as per prevalent laws.

21 Use of explosives according to laws in safe working conditions. Explosives shall be supplied by SCCL, at pit Magazine on chargeable basis. 

22 Provision of all the consumables required for the operation and maintenance of equipment.

23 Arrangement of petrol/diesel, oil and lubricants.

24 Compliance of specific conditions under environment and other clearances with development and operation of coal mine.

25 Transportation of coal upto the designated point at the surface (pre-weigh bin(s)).

26 Transportation of men and material from the surface including transportation of heavy machinery.

27 Issue of photo identity cards to each worker duly signed by TPO.

28 Arrangement for vocational training to the workmen and establish vocational training center. If required, TPO shall make arrangement for regular training program for his employees for the safe working of mine.

29 Issuance of passes/tokens to the persons employed.

30 The TPO shall make all arrangements for ensuring safety standards as required by law & conforming to best industry practices. The TPO shall also provide for prevention of occupational health disorders and creation of good work environment. In case of any breach and hence, penal sanctions on SCCL, the same shall be borne by the TPO over and above the penalties for loss of production. TPO shall indemnify SCCL in such occurrences. Further, TPO shall bear any compensation to be paid to his employee because of any accident or any breach of safety standards. 

31 The TPO shall adhere to the approved Mine safety plan and shall make necessary investments and expenses to mitigate all safety related risks. In case of any breach and hence, penal sanctions on SCCL, the same shall be borne by the TPO over and above the penalties for loss of production.

32 The TPO shall be responsible for maintenance of attendance for persons engaged by him in appropriate register and for producing the same for inspection as and when demanded by the Manager/Agent or any other authorized persons from SCCL or DGMS.

33 TPO shall take up the development of trunk roadways also as per the projections of SCCL after finalization of the contract.

34 Any other requirement as per scientific LW mining practices and/or compliance of all statutory/non-statutory stipulations/directives /instructions/obligations of DGMS/state/central/local governing bodies etc. for smooth execution of the project.

35 Any other activity incidental to construction, operation and maintenance of the mine, apart from the indicated list as above.

10.2 The TPO shall make all arrangements for ensuring safety standards as required by the laws and the best industry practices. The TPO shall also provide for prevention of occupational health and creation of good work environment. In case of any breach and hence, penal sanctions on SCCL, the same shall be borne by the TPO over an above the penalties for loss of production. TPO shall indemnify SCCL in such occurrences.

10.3 The TPO shall adhere to the approved Environmental Management Plan and shall make necessary investments and expenses to mitigate all environmental risks. In case of any breach and hence, penal sanctions on SCCL, the same shall be borne by the TPO over and above the penalties for loss of production.

10.4 The TPO shall adhere to the approved Mine safety plan and shall make necessary investments and expenses to mitigate all safety related risks. In case of any breach and hence, penal sanctions on SCCL, the same shall be borne by the TPO over and above the penalties for loss of production.

10.5 The TPO shall be responsible for maintenance of attendance for persons engaged by him in appropriate register and for producing the same for inspection as and when demanded by the Manager/Agent or any other authorized persons from SCCL or DGMS.

10.6 SCCL shall undertake the following activities:

1 SCCL shall operate the 3 lakh / 150 m/sec (as measured in the fan drift) Main Mechanical Ventilator already installed for the purpose.
2 Drivage of tunnels from the surface has already been completed.

3 Proposed inter-seam tunnels, as per approved mine plan are being driven by SCCL.

4 Sinking of Return air shaft.

5 Trunk roadways drivage until the contract is finalized.

6 Required electrical power at 6.6 KV or higher shall be provided by SCCL free of cost at the surface sub-station.

7 Pumping from the below-ground main sump will be done by SCCL. Drainage of gate road drivages and Longwall face, old workings and goaved out panels up to the main sump of SCCL shall be the responsibility of TPO.
8 Water supply (raw/drinking) at designated point on surface.

9 Provision of explosives at pit magazine on chargeable basis.

10 Covered and unfurnished ware house, space for office and a maximum of twenty block (twin room) accommodation shall be provided by SCCL in “as is where is” condition. Electricity charges for such accommodation shall be borne by TPO.

11 Medical assistance to the employees of TPO can be provided by SCCL at SCCL Bhoopalpalli Area Hospital on chargeable basis. The medical facilities shall be limited to the facilities available to Bhoopalpalli Area Hospital of SCCL.

A11:  BIDDERS EXECUTIVE SUMMARY

The executive summary should contain a one page write up about the Bidder/ Consortium, providing the Business Profile of the company and key achievements in the mining sector.

1. Name of the Bidding Company/ Bidding Consortium

2. Name of the Lead member in the Bidding Consortium 

3. Details of the Bidding Consortium (If applicable):

a. Name of all the companies in the Bidding Consortium

b. Role Envisaged for each of the Member Company

c. Details of Experience

d. Financial requirement met by Lead member

4. Details of the Joint Venture (If applicable):

a. Name of all the companies in the Joint Venture

b. Role Envisaged for each of the Member Company

c. Details of Experience

d. Financial requirement met by Lead member

5. Contact Details:

a. Name of the Contact Person

b. Address for communication

c. Phone/Fax/Email:

6. Signature of Authorized Signatory

7. Seal and stamp of the Company

A12: FORMAT FOR COVERING LETTER FOR QUALIFICATION PROPOSAL

Bidder’s Name:

Full Address:

Telephone No:

Email Address:

Fax No.

To,

Chief General Manager (Purchase) 

The Singareni Collieries Company Limited, 

Kothagudem Collieries , Khammam District

Andhra Pradesh, Pin: 507101

India

Sub:- Response to Bid Documents for Selection of Technology Provider cum Operator for the coal mining at the Kakatiya Longwall Coal Mining Project.

Dear Sir,

We, the undersigned Bidder having read and examined in detail the Qualification Proposal Requirements for selection of Technology Provider cum Operator (TPO) for the coal mining at the Kakatiya Longwall Coal Mining Project hereby submit our response.

CONTACT PERSON

(Details of the contact person are furnished as under)

Name

Designation

Company

Address

Phone Nos.

Fax Nos.

Email address

We are herewith enclosing the information with duly signed formats, in one (1) original + two (2) copies and two Compact Disc’s (CD’s) containing all the information submitted, as desired by you, for your consideration.

Dated the --------- day of ------- of 20---

The period of validity of the response to bid document/NIT shall not be less than 6 months from the last date of submission.

Thanking You,

Yours faithfully,

(Signature, Name, Designation and Company’s Seal)

Business Address:

Name and address of principal Officer    

A13: FORMAT FOR SUBMISSION OF TECHNICAL CRITERIA AS PER QUALIFYING PROPOSAL REQUIREMENTS

To,

Chief General Manager (Purchase) 

The Singareni Collieries Company Limited, 

Kothagudem Collieries, Khammam District

Andhra Pradesh, Pin: 507101

India

Sub: Qualification Proposal for Selection of Technology Provider cum Operator for Kakatiya Longwall Coal mining Block.

(Please strike out whichever is not applicable)

Dear Sir,

We ------------------------ (The legal name of the Bidder) confirm that we have 






OR

We, the Bidding Consortium, consisting of the following members ----------------- and  --------------------, confirm that ----------------------- have 






OR

We, the Joint Venture between ------------------- and --------------------- confirm that --------------------- have 

in the preceding three completed financial years, reckoned from the date of opening the Bids, produced on an average more than 1 MTPA of coal from Longwall method or mechanised Bord and Pillar method of underground coal mining from a single coal mine operated at [Name of the Mine and Location]. 1 MTPA = 1 MILLION TON PER ANNUM.

	SNo.
	
	Coal In MTPA

	1
	YEAR 1
	

	2
	YEAR 2
	

	3 
	YEAR 3
	

	4
	YEAR 4
	

	
	TOTAL PRODUCTION
	

	
	AVERAGE PRODUCTION*
	


 * AVERAGE PRODUCTION = TOTAL PRODUCTION / 4

And/Or

Supplied mechanised longwall package to the following mines in last three years

	S.No.
	Name of the Mine
	Company
	Capacity of the Mine
	Year of Supply

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Thanking you, we remain,















Yours faithfully,









(Signature)…..

Date:






(Name)………….

Place:






(Designation)……









(Seal)………….

NOTE:

(A) In case the Financial Year as per the audited financial statement is different from 1st April to 31st March as specified here, the Bidder may mention the Financial Year as per the audited financial statements and furnish the production details of coal and overburden accordingly.

(B) Bidder shall also provide the levels of mechanisation in case of production requirement for the qualification purpose are met by the Bord and Pillar method of mining.

A14: FORMAT FOR SUBMISSION OF FINANCIAL CRITERIA AS PER QUALIFYING PROPOSAL REQUIREMENTS

To,

Chief General Manager (Purchase) 

The Singareni Collieries Company Limited, 

Kothagudem Collieries, Khammam District

Andhra Pradesh, Pin: 507101

India

Sub: Qualification Proposal for Selection of Technology Provider cum Operator for the Kakatiya Longwall Coal Mining Block.

Dear Sir,

We ------------------------ (The legal name of the Bidder) confirm that we have 

OR

We, the Lead member of the Bidding Consortium, consisting of the following members ----------------- and --------------------- confirm that we have 






OR

We, the Lead member of the Joint Venture, between ------------------- and ----------------confirm that we have

In the preceding three (3) completed financial years, reckoned from the date of opening the Bids, 

(A) An annual turnover of INR …….. crore (Year 1), INR ……… crore (Year 2) and INR …….. crore (Year 3).

And as on the last date of the immediately preceding financial year i.e. ________, reckoned from the date of opening the Bids,

(B) A networth of INR ……….. crore (Year 1).

INR = Indian Rupee

Where the financial parameters are expressed in currencies other than INR, the exchange rate shall be that of the Balance sheet date as published by Reserve Bank of India.

Table for Bidding Company 

OR 

Lead Member of the Bidding Consortium 

OR

Lead Member of the Joint Venture Company

	SNo.
	Year 
	Turnover 

in Rs. Crore
	Networth 

in Rs. Crore

	1
	Year 1
	
	

	2
	Year 2
	
	

	3
	Year 3
	
	


 In case of a Bidding consortium OR Joint Venture, the financial requirements (Turnover and Networth) of only the Lead member shall be considered.

A15: FORMAT OF COVERING LETTER FOR TECHNICAL PROPOSAL

(The covering letter is required to be submitted by the Bidder on its letter head)

Bidder’s Proposal Ref. No. and Date:

From:

Bidder’s Name and Address:

Authorized Representative

Name:

Designation:

Tel. Nos:

Mobile No.:

Fax No.:

Email Address:

To,

Dear Sir,

Sub: Technical Proposal for Selection of Technology Provider cum Operator for the Kakatiya Longwall Coal Mining Project.

Please find enclosed herewith one (1) original + two (2) copies + soft copies (2 CDs) of our Technical Proposal for Development and Operation of the Kakatiya Longwall Coal Mining Block for delivery of coal to SCCL, in response to the Documents issued by SCCL vide letter no. ------------------------ dated ------------------ (Bidder to specify date of issue of Documents by SCCL) and its subsequent corrigendum No (s) ---------------- (Bidder to insert corrigendum nos issued, if any by SCCL subsequent to issue of Document)

We ------------------------- (Name of the Bidder) having its registered office at ------------------------------- having examined in detail and understood the terms and conditions stipulated in the aforesaid Documents and subsequent corrigendum, if any, issued by SCCL and confirm that our Technical Proposal is in full conformity with these Documents.

If negotiations are held during the period of validity of the Proposal, i.e., before [Date] we undertake to negotiate. Our Proposal is binding upon us and subject to the modifications resulting from negotiations on the Project agreement.

We understand you are not bound to accept any Proposal you receive.

We remain,

Yours sincerely,

Authorized Signature:

Name and Title of Signatory:

Name of Firm:

Address:

A 16: FORMAT FOR SUBMISSION OF ADDITIONAL INFORMATION

To,

Chief General Manager (Purchase) 

The Singareni Collieries Company Limited, 

Kothagudem Collieries, Khammam District

Andhra Pradesh, Pin: 507101

India

Sub: Proposals for Selection of Technology Provider cum Operator for Kakatiya Longwall Coal Mining Block.

Dear Sir,

We ---------------------------- (Name of the Bidder) are furnishing the following additional information apart from those already mentioned in the bid documents, which in our opinion strengthens our case for being well qualified to undertake the development and operation of Kakatiya Longwall Coal Mining Block.

The following is the list of documents/ information provided by us:

1. -----------------------------------------------------

2. -----------------------------------------------------

3. -----------------------------------------------------

Thanking you, we remain,









Yours faithfully,









(Signature……)

Date:






(Name………..)









(Designation…)

Place:






(Seal…………)

A 17: FORMAT OF COVERING LETTER FOR FINANCIAL PROPOSAL

(The covering letter is required to be submitted by the Bidder on its letter head)

Bidder’s Proposal Ref. No. and Date:

From:

Bidder’s Name and Address:

Authorized Representative

Name:

Designation:

Tel. Nos:

Mobile No.:

Fax No.:

Email Address:

To,

Dear Sir,

Sub: Financial Proposal for Selection of Technology Provider cum Operator for the Kakatiya Longwall Coal Mining Block.

We, the undersigned, offer to develop and operate the proposed coal mine in accordance with your Request for Proposal dated [Date], and our Proposal (technical and Financial Proposals).  Our financial proposal is 

1. Mining Fee………………………………………(INR per tonne of coal)

The details of our financial proposal are presented below:

	ITEM 
	DESCRIPTION 
	RATE (INR PER TONNE OF COAL)

Year 1

	  
	Cost of Coal at the surface (includes the following costs) 
	

	1
	           Mining Fee
	


Our financial proposal shall be binding upon us subject to the modifications resulting from negotiations of the Project agreement, up to expiration of the validity period of the Proposal, i.e., [Date].

We understand you are not bound to accept any Proposal you receive.

We remain,

Yours sincerely,

Authorized Signature:

Name and Title of Signatory:

Name of the Firm:

Address:

A 18: FORMAT OF BANK GUARANTEE - EMD

(Similar Format shall be used for Performance Bank Guarantee at the time of award of Coal Mining Services)

GUARANTEE BOND

(To be stamped in accordance with the Stamp Act, if any, of the Country of the Issuing Bank)

Bank Guarantee No. ……………………………

                                                              Date ……………………….

To:

Chairman & Managing Director,

The Singareni Collieries Company Ltd.,

Singareni Bhavan,  Red Hills, 

Post Box No. 18,

PO. Khairatabad,

Hyderabad – 500 004

A.P., India.

Dear Sirs,

In consideration of  M/s.The Singareni Collieries Company Ltd., (hereinafter referred to as ‘SCCL’ which expression shall unless repugnant to the context or meaning thereof, include its successors, administrators and assigns) having entered into a " Agreement" with M/s .................................. having its registered office at................................... and principal place of business at …………………………………………… [hereinafter referred to as the "TPO" which expression shall unless repugnant to the context or meaning thereof, include its successors, administrators and permitted assigns] vide Agreement No. …………. dated …………… for development and operation of Kakatiya Longwall Coal Mine and the TPO having agreed to provide a Earnest Money Deposit/Performance Bank Guarantee/Production Bank Guarantee for the due performance of the entire Agreement for an amount equal to Indian Rs. XXXXXXXXX (Indian Rupees XXXXX initially be valid for XXX (XX) years from the XXXXX Date as defined in Agreement and essentially required to be extended every XXX years till the Term of the Agreement, presently expected to be Twelve years.

We, ……………………………………………………. (Name & address of the Bank), having its Head Office at..................... (hereinafter referred to as the "Bank" which expression shall, unless repugnant to the context of meaning thereof, include its successors, administrators, executors and assigns) do hereby guarantee and undertake to pay SCCL, on demand any and all monies payable by the TPO to the extent of Rs.XXXXX (Indian Rupees XXXX only) as aforesaid at any time up to ..……........@............. [days/month/year] without any demur, reservation, contest, recourse or protest and/ or without any reference to the Contractor. Any such demand made by SCCL on the Bank shall be conclusive and binding notwithstanding any difference between SCCL and the TPO or any dispute pending before any Court, Tribunal, Arbitrator or any other authority. The Bank undertakes not to revoke this guarantee during its currency without previous written consent of SCCL and further agrees that the guarantee herein contained shall continue to remain enforceable till SCCL discharges this guarantee.

SCCL shall have the fullest liberty, without affecting in any way the liability of the Bank under this Guarantee, from time to time to extend the time for performance of the Agreement by the Contractor. SCCL shall also have the fullest liberty, without affecting in any way the liability of the Bank under this Guarantee to postpone from time to time the exercise of any powers vested in them or of any right which they might have against the Contractor, and to exercise the same at any time in any manner, and either to enforce or to forebear to enforce any covenants, contained or implied, in the Agreement, between SCCL and the Contractor or any other course or remedy or security available to SCCL. The Bank shall not be released of its obligations under these presents by any exercise by SCCL of its liberty with reference to matter aforesaid or any of them or by reason of any other act of forbearance or other acts of omission or commission on the part of SCCL or any other indulgence shown by SCCL or any other matter or thing whatsoever which under law would, but for this provision, have the effect of relieving the Bank.

The Bank also agrees that SCCL at its option shall be entitled to enforce this Guarantee against the Bank as a principal debtor, in the first instance without proceeding against Contractor and notwithstanding any security or other guarantee that SCCL may have in relation to Contractor’s liabilities.

We, the said Bank, also undertake not to revoke this Guarantee during the currency except with the previous consent of the SCCL in writing and agree that any change in the constitution of the said Contractor or the said Bank shall not discharge our liability hereunder.

Notwithstanding anything contained hereinabove our liability under this Guarantee is restricted to Indian Rs.XXXXXX (Indian Rupees XXXXXXX only) and shall remain in force up to and including ……….  (the date) and shall be extended from time to time for the period, as may be desired by M/s ........................... (the TPO) on whose behalf this guarantee has been given.

Dated this .........…………………. day of …….…............... 200 ….... at …............ 

WITNESS:

—————————————————

_____________________________

      (Signature)





      (Signature)

______________________________

_____________________________

      (Name)





            (Name)

______________________________

_____________________________

    (Office Address)



 
(Designation with Bank Stamp)







Attorney as per







Power of Attorney No.___________







Date: ________________________

NOTE:

The Stamp Paper of appropriate value shall be in the Name of the Bank issuing the guarantees Power of Attorney No., Name and Designation of the executant along with bank stamp to be there.

The Bank Guarantee shall be from a Bank listed in Appendix to Information to Bidders. 

A 19: FORMAT OF MEMORANDUM OF UNDERSTANDING

Memorandum of Understanding

Tender No. ………………………
This Memorandum of Understanding (MoU) agreed and signed this …….. day of ……….. between ……………………………… having it’s registered office at “…………………………………………………………………….. (hereinafter called Lead Member) and ………………………………………. (hereinafter called Associate Member) to form a consortium / Joint venture to participate in the Tender Floated by SCCL for selection of a Technology Provider cum Operator (TPO).

In case of Joint Venture, Lead Member and Associate Member would have _____ % and ____ % equity stake respectively in the Joint Venture company.

It is further agreed by & between the consortium/Joint Venture members that the responsibilities and roles of each member shall be as under:

Responsibilities and Role of Lead Member is as under

1. The Lead Member shall act as Bidder under this Invitation of Bid.

2. The Lead Member shall be fully competent and authorized on behalf of the consortium/Joint venture to sign and submit the bid, offer any clarification to the bid as & when required by SCCL, discuss and negotiate any aspect of the bid including the price, financials and structure of the proposed Mine Development and Operation.

3. Lead Member of the consortium/Joint venture shall be fully competent and authorized to enter into and sign any agreement with SCCL for any aspect under tender No. …………………………….. The Lead Member shall also be fully authorized to nominate a person to sign the bid and all related documents.

4. The Lead Member shall be responsible for all financial aspects of the NIT, Bid and Tender Document (Project Agreement) including furnishing securities, bringing the necessary financial capital for execution, etc under above mentioned NIT.

5. The Lead Member shall also be responsible for all liaison activities with all agencies including Government of India, SCCL, etc.

6. The Lead Member shall be fully competent and authorized to incur liabilities and receive instructions on behalf of the consortium and its members. The Lead Member shall also be fully authorized and competent for entire execution of the agreement including to receive payments there under. All such actions of the Lead Member shall be deemed to be on behalf of the consortium/Joint venture.

7. The Lead Member shall also be liable and be responsible for all financial, legal, environmental, technical, and other aspects, liabilities and consequences of the project on behalf of the consortium/Joint venture in their capacity as Lead Member and Bidder. In case of JV, partner other than lead members shall also be responsible.

Responsibilities and Role of …………………….. as Associate Member.

8. The associate member shall provide all technical input including extraction of reserves from the mines for SCCL to meet its requirement. The associate member shall ensure the satisfactory performance of the mining activities for SCCL. 

9. The associate member shall lend and allow its experience and mining support, operation of mines, production of coal, etc for SCCL to meet its desired requirement. However the associate member is indemnified from any Liabilities arising from the mentioned Tender No. ………………… and the Lead Member shall ensure and meet all the liabilities/executions.

10. The role of associate member shall be further refined and mutually discussed and decided.

	Signed on behalf of Lead Member of consortium/Joint Venture.

………………………………..

……………………………….
	Signed on behalf of associate member of consortium/Joint Venture …………. 

(Signature with Name and seal)


A 20: ESCALATION INDEX FOR OPERATING EXPENSES

Escalation shall be calculated using formula as provided below:

	S. No
	Component Index 
	Weight

	1
	Mean Escalation of CPI Series for Industrial Workers (E1)
	0.60

	2
	Mean Escalation of WPI Series for Heavy Machinery and Parts (E2)
	0.40

	
	Mean Escalation Index for Operating Expenses
	0.60*E1+0.40*E2




Mean escalation for the index shall be calculated on annual basis.

For the calculation purpose, Mean WPI index shall be calculated as twice of increase in the six monthly average of WPI indices for last six months over the six monthly average of WPI index for the preceding six months. 

Note: The Annual Mining Fees shall be escalated/de-escalated based on the Mean Escalation Index calculated as per the above formula.

A 21: Format of Joint Operating Agreement

JOINT OPERATING AGREEMENT

This Joint Operating Agreement (JOA) is executed on this day of …………….. among 

[  …………………………………………………… ] a company incorporated under the laws of    [ ………………………….. ] and having its [registered office or Principal place of business]  at [                                  ](herein after called the "Operating Partner- 1",which Expression shall include its successors, executors and permitted assigns);

and

[ …………………………………………………….] a company incorporated under the laws of [                                        ] and having its [registered office or principal place of business] at [                                  ] (hereinafter called the "Operating Partner - 2", which expression shall include its successors, executors and permitted assigns); 

The Operating Partner – 1 and Operating Partner - 2 are collectively referred to as the "Operating Partners".

The Bidder and the Operating Partners are hereinafter referred to individually as Party and collectively as Parties.

WHEREAS

A. [Name of the Bidder], a company constituted under Companies Act and having its Registered office at [Name and address of the place] has been technically qualified and intends to submit its bid to The Singareni Collieries Company Limited (SCCL), for development, construction and operation of Kakatiya Longwall Coal Mine (hereinafter referred to as the 'Project')

B. SCCL has invited bids from the bidders to act as TPO in relation to the project work and has given the detailed description of the scope of work of the contractor and the terms & conditions on which the contractor has to execute the said work by giving a draft of the agreement to be entered between SCCL and the successful bidder.

C. [Name of the Bidder] intends to submit its price proposal bid to SCCL,.
D. SCCL desired that if the bidder is a joint venture of several parties, they shall enter into a Joint Operating Agreement (JOA) on the lines suggested by SCCL, in addition to and notwithstanding any other agreement(s) entered I to be entered among the parties of this JOA.

NOW THIS JOINT OPERATING AGREEMENT WITNESSESS AS FOLLOWS;

1. All the capitalized terms used herein unless the context otherwise requires shall have the same meaning as those ascribed to them in the agreement between SCCL & the Parties to this JOA which shall hereafter be referred as Project Agreement (PA).

2. In consideration of SCCL agreeing to consider the bid of the Bidder and           entering into the contingent agreement with the Parties, inter-alia relying upon the collective strength and mutual support of the Parties, the Operating Partners hereby irrevocably and unconditionally agree and undertake to be jointly and severally bound and liable for any and all acts and omissions of the Bidder in all the dealings with SCCL. For avoidance of doubt, it is clarified that:

a) Any service by SCCL of a notice pursuant to Project Agreement shall be deemed to be serving of notice to the Operating Partners on several basis.

b) The Operating Partners hereby assume full responsibility and liability for the performance by the Bidder of its obligations in accordance with and subject to the terms of PA read with this JOA.

c) The Operating Partners confirm that the Bidder shall have authority to submit Earnest Money Deposit (EMD) of RS. XXXX crores along with submission of the bid.

d) The Bidder and Operating Parties confirm that if the bid of the Bidder shall be accepted by SCCL, the PA shall come into operation subject to and contingent upon the conclusion of contract between SCCL and [name of the TPO] and approval of the contractor by SCCL. The Parties shall not have a right to withdraw from the contractual obligations between SCCL and the Parties arising out of the PA after the date of submission of the bid and before the date on which SCCL & [Name of the TPO] conclude the PA.

e) Upon any default whatsoever by the Bidder in performing, meeting or otherwise complying with any of its obligations in accordance with the terms of the PA, SCCL may at any time as it deems fit and/or appropriate in its sole discretion, require the Operating Partners to hold SCCL harmless from and against any and all damages, losses, liabilities, obligations, claims of any kind, interest, cost, fee, or expenses (including, without limitation, reasonable Attorneys' fees and expenses) suffered, incurred or paid by SCCL, as a result of, in connection with or arising out of such default.

f) The obligations of the Operating Partners or the rights of SCCL hereunder, shall not stand revoked, or otherwise be impaired or mitigated in any manner whatsoever, if there exists at anytime any dispute before any court (whether in India or abroad), arbitration, claims, settlements, obligations, expert determination or similar proceedings under the JOA between the operating partners

3. The Parties to this agreement shall be jointly and severally responsible for the execution of the works in accordance with the terms of PA and in the event that one of the Parties 

a. withdraws from the joint venture; or

b. is adjudicated an insolvent / bankrupt, by a duly constituted judicial  tribunal; or

c. goes into liquidation in accordance with the laws of the country of incorporation; or

d. otherwise ceases to exist; or

e. becomes legally incapable of continuing in the contract,

then, the surviving parties shall be obliged to carryout and perform the obligations under the PA and shall be empowered to use all necessary facilities furnished by any Party to this JOA and shall be entitled to require, that any contract be assigned to them.

The Parties are jointly responsible and each of the Party is severally liable to SCCL for discharging all the obligations arising out of PA and SCCL shall have a right to demand performance of all the obligations jointly by all the Parties and also severally by each one of the Parties. The Parties are jointly and severally responsible for compensating any loss caused to SCCL on account of any act or omission by any of the Parties to this JOA in performance of PA.

4. The Operating Partners hereby irrevocably and unconditionally undertakes, agrees and acknowledges that their respective obligations hereunder:

a) are irrevocable, absolute and unconditional, irrespective of the insolvency, bankruptcy, reorganization, dissolution, winding-up or liquidation or any change in the ownership of the Bidder or any of the Parties or any purported assignment by the Bidder or any of the Parties or any other circumstances whatsoever which might otherwise constitute a defense or discharge of a guarantor or surety;

b)  shall not be affected by the existence. of or release or variation of any guarantee of or security for any of the obligations of the Bidder or any of the Parties under the PA; 

c) shall not be affected by any failure by SCCL to pay or perform any of their obligations under the PA or any waiver of any of such obligations;

d) shall not be affected by any exercise or non-exercise of any right, remedy, power or privilege of any person under or in respect of any  payment obligations of the Bidder or any of the Parties under the PA; and

e) shall not be affected by any failure, omission or delay on the part of SCCL to enforce, assert or to exercise any right, power or remedy conferred on SCCL in this JOA or any such failure, omission or delay on the part of SCCL in connection with any obligation of the Bidder or any of the Parties under the PA.

5. Each Party hereby represents and warrants that:

a) it is duly organized and validly existing under the laws of the jurisdiction of their organization, with full power, authority and capability to enter into this JOA and to perform all acts and obligations contemplated herein;

b) the signature and delivery of this JOA on its behalf and the exercise of its rights and  performance of its obligations under this JOA have been duly authorised;

c) this JOA has been duly signed and delivered by it and its obligations described in this JOA are legal, valid and binding obligations of such Party; and

d) the execution and/or performance of this JOA:

(i) will not conflict with or violate any provision of any of its constitutional documents/charters or other organizational document; 

(ii)  will not require any notice to or filing with, or any approval of any Authority or the consent of any third party;

(iii) will not conflict with, result in a breach of, constitute (with or without due notice or lapse of time or both) a default under, result in the acceleration of obligations under, create in any person the right to terminate, modify or cancel or require any notice, consent or waiver under any contract or instrument to which such Party is a party or by which such Party is bound or to which any of such Party's assets are subject;

(iv) will not result in the creation or enforcement of any security interest upon any assets of the Bidder;

(v) will not violate any applicable law or any order, writ, injunction, or decree applicable to it;

6. This JOA shall be construed and interpreted in accordance with the laws of India. In the event of any dispute or claim of any kind whatsoever that may arise between the Parties and SCCL as a result of construction, interpretation or application of any of the terms and conditions of this JOA, such dispute shall be settled in accordance with the provisions of PA.

7. The Parties hereby acknowledge and agree that this JOA has been executed for the sole benefit of SCCL and for the specific purpose of ensuring that SCCL receives the benefits of the services of the Bidder and the other Parties to this JOA under and in accordance with the PA. Accordingly, SCCL shall, notwithstanding anything contained herein, at all times have the right to enforce the performance by the Operating Partners of their obligations pursuant to this JOA read with the PA and the Operating Partners hereby irrevocably and unconditionally waive any defence, rights or protection that they may have in law, contract or otherwise in this regard.

8. None of the Operating Partners shall assign or delegate its rights, duties or obligations under this JOA and the PA in any manner whatsoever, except with prior written consent of SCCL.

9. The terms and conditions of this JOA shall not be amended or modified, except with prior written consent of SCCL.

10. This JOA shall have effect and shall be enforced notwithstanding anything contrary contained in any other agreement(s) entered or to be entered between Parties to this JOA.

11. The Bidder and each of the Operating Partners have perused the draft PA supplied by SCCL. The Operating Partners hereby authorize the Bidder represented by Sri                                         to sign the Agreement. The Parties shall be bound by the provisions of PA as if each Party has signed the same.

12. This JOA shall be prepared in two sets and one set duly signed by all the Parties to this JOA shall be handed over by the Bidder to SCCL. Upon receiving such set by SCCL it shall have the effect of SCCL being made a party to this JOA so far as the obligations of the Parties to this JOA towards SCCL and the rights of SCCL against the Parties to this JOA mentioned in the preceding paragraphs.

IN WITNESS WHEREOF, the Parties have, through their authorised   Representatives,

executed these presents in two sets and affixed the common seals of the Parties wherever necessary on the day, month and year first mentioned above.

 On behalf of the SCCL                                      On behalf of the Operating Partner- 1
Name:                                                                   Name:

Designation:                                                         Designation:

Seal of SCCL
                                Common Seal of the Operating Partner - 1

On behalf of the Operating  Partner - 2               

Name:                                                                                                                           Designation:

Common Seal of the Operating Partner - 2         
A 22 : List of Approved Banks

List of banks acceptable to SCCL for BANK GUARANTEES.
A.
SBI AND ASSOCIATES
1. State Bank of India

2. State Bank of Bikaner & Jaipur

3. State Bank of Hyderabad

4. State Bank of Indore

5. State Bank of Mysore

6. State Bank of Patiala

7. State Bank of Saurashtra

8. State Bank of Travancore

B. NATIONALISED BANKS

1. Allahabad Bank

2. Andhra Bank

3. Bank of India

4. Bank of Maharashtra

5. Canara Bank

6. Central Bank of India

7. Corporation Bank

8. Dena Bank

9. Indian Bank

10. Indian Overseas Bank

11. Oriental Bank of Commerce

12. Punjab National Bank

13. Syndicate Bank

14. Vijaya Bank
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